
Dear Hon. Brad Hazzard MP 
Please find attached our concerns with the proposed draft 2013 Sutherland Shire LEP. 
We have provided a detailed letter covering our concerns on the process used by council in determining the impact of the 
LEP on our property with regard to both the proposed LEP changes under the mayoral minute and what occured in the 
2006 LEP that has placed us in the position we find ourself in today. 
Also attached are supporting items to confirm to you that we believe there has a major failure of council to properly 
disclose to private property owners what is taking place and there that councillors have a duty of care to make property 
owners fully aware of changes that have a direct impact on their property. 
It appears to us that the heritage issues we face have been a closed door affair and cannot help but feel there are personal 
agenda's impacting the proper process that should apply in such circumstances. 
We appreciate your time and effort into looking into this matter and would happy to discuss or supply any information to 
clarify the comments made in our address.  
Kinds Regards 

 

Page 1 of 1



        

        

        

 

 

Hon Brad Hazzard MP 

NSW Depart. Planning & Infrastructure 

PO Box 39 Sydney NSW 2001 

 

RE: Sutherland LEP Review – “IN CONFIDENCE” 

 

Dear Mr Hazzard, 

My address to your department is in relation to a heritage listing placed on the 
17 properties at Crammond Ave Bundeena and the proposed change to extend 
the current heritage listing from the rock platform/cliff face up to and inclusive 
of the 20 metre foreshore building line, of which we are one.  

I would like to point out that I have no experience around planning, 
development or legal matters – I am not aligned with any political group or have 
any hidden agenda other than standing up for what I believe is right and what is 
fair. Unfortunately these values do not appear to align with the process used to 
develop the draft 2013 LEP and the previous 2006 LEP where the owners of 
Crammond Ave are concerned. This comment will be supported by facts and 
will be outlined in this letter. 

The position we find ourselves in today is a direct result of the precedent set by 
the draft 2003 LEP that was Gazetted on the 29th of November 2006 and that is 
a lack of direct communication between council and affected property owners.  

The 2006 LEP encumbered properties 1-49 with a heritage listing. Lots 1 to 15 
were once privately owned however kindly donated to the public and today it is 
a public reserve. The remaining 17 lots are privately owned properties. The 



heritage listing occurred on the private properties without our knowledge and 
without our consent. At no time where we ever consulted directly during the 
draft process for such a major item to impact personal property and encumber 
our property title. 

Council only published/distributed information of a general nature to all 
residents and the only direct correspondence received from council was a letter 
dated 24th November 2003 and is attached for your reference (Attachment 1). 

This letter addresses the "primary changes that affect your property are 
explained in this letter" - no reference was made to a proposed heritage listing 
or mentioned that a covenant would be placed on our land and recorded on our 
title deed. This letter provided sufficient comfort for us not to explore the draft 
LEP any further given the information contained therein. 

I therefore ask the question – is this fair and reasonable?  

As a consequence, the proposed heritage listing proposed for Cabbage Tree 
Point headland incorporated the personal properties along Crammond Ave with 
the headland and was gazetted without a challenge from landowners because we 
did not know about it under the proposed LEP heritage listing at the time. 

During the course of 2004/2005 my husband and I applied to Council for DA to 
demolish and construct a new residence which was approved on the 19th  
October 2005. The approval contained no reference to the draft LEP in regard to  
stormwater control over the proposed heritage listing of the cliff face. Council 
are known to refer to draft plans when assessing DA’s but did not on this 
occasion. 

On the 10th of November 2006 we had our property valued for mortgage 
purposes – Refer Attachment 1A. The report refers to a number of aspects that 
could affect property values – in this case, I highlight the Heritage Issue 
category of the report. The valuer respone was “None Known”. 

Would this Heritage listing have affected the valuation given? 

On the 7/12/06 we lodged DA for pedestrian access to our waterfront (one week 
after new LEP in place). 



We received a letter dated 8/12/06 from Council stating that our land had a 
Heritage Listing, for council to consider our application further, we need to 
provide a heritage impact statement by a suitable experienced practitioner. 

The heritage report was prepared by Warrick Mayne Wilson a Heritage 
Consultant and key witness at a significant cost to us and we provided the report 
to council in 2007 as requested – refer attachment 1B. 

In this report Warrick states amongst other things:- 

1) 

“No SHI form was prepared at the time of nomination, nor since, so that 
the particular values or criteria on which the nomination was made are not 
available.” In other words the impact of the stairs could not be assessed 
because no evidence for the reasons of the heritage listing was recorded with 
council. 

2) 

“the presence of other staircases down the cliff face and occasional 
boatsheds, ramps and seawalls. These have already established a cultural 
landscape character to Cabbage Tree Point. (in other words, the sandstone 
cliff-face is by no means ‘pristine’). 

Council declined the application. 

We made an approach to some of our neighbours about the heritage listing and 
they advised that they knew nothing about the heritage listing. From our 
investigations, council advised us that the Bundeena Progress Association had 
nominated "Cabbage Tree Point Headland" to be heritage listed in the draft 
2003 LEP. How this nomination extended to capture personal properties along 
Crammond Ave remains a mystery. Attachment 2 is an article extracted from 
the Sutherland Shire Leader in 2007 and refers to the chairperson of the 
Bundeena Progress Association, Neil Dennett who states that that the Bundeena 
Progress “Association had no objection to the stairs, and was concerned 
about the unintended ramifications of the heritage listing”  and "We mainly 
intended the heritage listing to apply to the public land on the headland."  



We would also like to add that the Bundeena Progress Association had no 
authority to act on our behalf on such major matter – On what authority they 
acted, I do not know. Nor did they seek our input. 

The application went to full council and was declined. 

The application went to IHAP and was declined on the 5th June 2007. 

IHAP’s review recommended Sutherland Council to properly document the 
reason behind the Heritage listing so that future DA could be properly assessed 
which states the following:- 

"the criteria upon which the listing was based was not fully explained. In 
those circumstances it is difficult to assess the impact of the development on 
the heritage significance of the item. The Panel recommends that the 
criteria for listing of the item be fully documented for future reference so 
that applications can be assessed in the light of that criteria and further 
information."  

The report known as LF27 was created on December 2008 as a result of our 
IHAP hearing but we were never made aware of its existence and is referred to 
later in this address. 

I question the integrity of council in the way in which this process of heritage 
listing has been handled and concerned why property owners where never 
contacted directly for consultation.    

After 4 design changes to our application we rec’d approval on the 8/4/09 over 
two years later. 

My point here is that the Pedestrian access is/was a complying development and 
permissible under the existing code subject to Council approval, yet the heritage 
listing created a whole new level of compliance that is very subjective by the 
assessing officer. The enormous amount of red tape, cost and time was 
abundantly apparent and unnecessary especially when the existing LEP & 
proposed LEP have in place a strong and effective set of guidelines, standards 
and policies under the waterfront development code and the 20 metre set back 
rules. 

On the 15/3/13 we rec’d a general letter from Mayor Johns notifying us that the 
2013 draft LEP was on exhibition.  



During the exhibition period we uncovered a report known as LF27 – Heritage 
Assessment of Cabbage Tree Point Landform, dated December 2008, prepared 
by Claudia Miro, Heritage Architect for Sutherland Council. Refer Attachment 
3. 

This report was prepared without the involvement of any of the property owners 
affected on Crammond Ave and we were not provided a copy of the report or 
advised of its very existence. It was by chance we found the report due to our 
research around the potential implications with the draft 2013 LEP being 
proposed.  

I would like to remind the department of planning that this report (LF27) was 
created after the heritage listing. 

On review of the LF27 report, it raised serious questions about the 
recommendation made in the report, that all man-made structures should be 
removed – refer page 15 of the report. The report failed to address the 
implication and impact of such measures to property owners.  

With this information we sent an email to council outlining our concerns on 1 
May 2013 see attachment 4. Council acknowledged the email but did not 
provide a response to our concerns. 

On the 15th August 2013 we received a letter from the Mayor Johns stating 
that the heritage listing would be amended and extended to correspond 
with the foreshore building line stating and would be on exhibition from 
20/8/13 to 17/9/13 – refer Attachment 5 

We note the idea to have the heritage boundary correspond to the foreshore 
building line became one of 75 late changes made to the draft 2013 LEP by 
Mayoral Minute 06/13-14 of 29 July 2013. This proposed amendment was not 
referred to in the LF27 heritage report. We received no information or the 
opportunity to have an input as to why our properties would be further 
encumbered and restrict the right of usage and enjoyment of our land. 

I contacted the Sutherland Council by phone about the proposed heritage 
amendment letter to ask what this meant. I also told them I had no reply from 
my email dated 1/5/13 and was referred to the website where a response to 
submissions is addressed (lucky I called) – refer attachment 5A. 



This response contains significant and important information that should have 
been directly provided to the property owners and not just a website posting. 
Most neighbours (including those that signed a petition) did not know the 
response existed. 

I therefore question the process of handling delicate and important information 
in such a general manner. It is very concerning where questions are raised by 
individuals on changes that impact directly on their property that a written reply 
is not provided and this needs to change. 

The website response states that the existing legal structures will remain 
however contradicts the LF 27 heritage report recommendation. The word legal 
is also subjective as the LEP code keeps changing and the heritage aspect only 
clouds the issue on everything that exists in your backyard. 

We believe there was a failure by council to recognize the complexity of this 
issue despite the potential significant impacts on private land owners in 
Crammond Avenue, Bundeena and the process was carried on behind the scenes 
without an opportunity for direct consultation with property owners.  

This boundary change and associated processes are in direct contradiction to the 
view expressed by the recently completed Sutherland Shire Community Based 
Heritage Study Review that the complexity of the situation must be taken into 
account. As per Council’s website response, the Heritage Study Review 
recognized that increasing the extent of the heritage curtilage will entail 
“complex political, legal and financial implications and is probably no longer 
feasible”.  

We submitted a letter of objection to the proposed amendment on 10 September 
2013 - see attachment 6.  

Council responded on the 13/9/13 acknowledging our letter but failed to 
address our concerns or provide any consultation – refer Attachment 6A.  

To our knowledge council has not published a response to the amended draft 
2013 LEP concerns raised. 

With regard to "The recently completed Sutherland Shire Community 
Based Heritage Study Review" although it is referred to in the council’s 
website, response to concerns, we cannot find a copy of the actual review.  



With reference to financial implications I would like to refer to attachment 7 
which is a response from council to our neighbor on the 7th of November 2013  
stating “current Planning legislation does not address the effect of heritage 
listings on land values”. 

In conclusion:- 

We have not been provided with any reason why the council is increasing the 
heritage listing up to the 20m foreshore building line rather than relying on 
existing foreshore building codes. 

There is nothing of heritage significance that we are aware of in existence on 
private property nor is the landscape pristine native vegetation. 

Numerous properties already have decks, boat sheds, retaining walls, stairs, 
lawns, landscaping and other structures below the foreshore building line. What 
are the implications for these in the future ? Council has not addressed the 
future impact of this heritage listing for private land owners to be able to enjoy 
the use of the land without having to report to “big brother” on what appears to 
be any little detail you carry out in your backyard.  

It does not consider the impact on land values, property marketability given our 
title deed has a covenant or address any compensation for the negative this will 
have. 

The heritage listing should never have encumbered private owners from the 
beginning when the apparent reason for the listing was for the headland only 
where “Pulpit Rock” and the undeveloped headland (lots 1 to 15) remain in 
their natural state. 

Finally and to clarify, we ask State Planning to consider our position and how 
council has failed with its obligation to involve property owners in the process 
where the impact is of a major nature to individual properties.  

The experience has been completely undemocratic and request the following. 

1) The proposed amendment to the heritage listing under the draft 2013 
LEP be estopped on the grounds that it is not justified, inequitable, lacks 
owners consent, fails to recognise the rights and future implications for 
land owners and does not address the impact of land values or 
compensation. 



2) We request the heritage listing only apply to the original public headland 
of cabbage tree point apparently requested by Bundeena Progress Assoc. 

3) Rescind/Release the heritage listing on private land owners along 
Crammond Ave created in the 2006 LEP . 

4) Address the process in which Council has handled this matter as all the 
evidence suggests that Council lacks proper process when implementing 
changes where it directly affects personal property.”  

 

Yours Faithfully  

 

 

13/2/14 






























































































